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and industrial life. Its purse should not hang on the door of the Cap- 
itol to subsidize every conceivable form of public and private experi- 
ment and activity." 

This may be true but an examination of state projects offers little 
hope that taxes will be reduced. Probably the chief activity of the 
next decade will have to be directed toward seeing that the state gets 
its money's worth in goods or services. Governor Boyle proceeds to 
enlarge on the proper functions of the state-education, administration 
of justice, orderly adjustment of differences among discordant, ele- 
ments, care of defectives, the preservation of the citizens' rights to "a 
fair field and no favor," and the meeting of the cost by just tax laws 
"designed for revenue only and not to force political and economic 
reforms." Even this is a formidable program, and sooner or later 
there is likely to be a searching inquiry as to whether the present state 
governmental machinery can meet the demands. Political improve- 
ments have usually resulted in this country from collapse and demoral- 
ization rather than from rational, carefully planned alterations. The 
national budget system is a product of war waste and direct taxation. 
There are likely to be some similar developments in the states which 
will be still more far reaching. 

W. A. Robinson. 

Dartmouth College. 

Illinois Constitutional Convention. The Illinois constitutional 
convention met in Springfield on January 6, 1920. It remained in 
session from January 6 to July 7, 1920; and after a recess until Sep- 
tember 21, and another from that date to November 8, it was again 
in session from November 8 to December 9, when it again adjourned 
until September 6, 1921. The convention, under the terms of the 
Constitution of 1870, was composed of 102 members, two from each of 
fifty-one senatorial districts. Several members have been lost by 
death, and a number of others by election or appointment to other 
offices. When the convention reassembles on September 6, 1921, its 
membership will therefore be reduced by probably ten or twelve. 

The convention has agreed in committee of the whole upon a num- 
ber of articles to form parts of a new constitution, although the articles 
agreed-upon for the most part contemplate relatively slight changes 
from the existing constitutional provisions. Such matters as have 
been agreed upon by the committee of the whole have in most cases 
to pass second reading in the convention itself, and to receive final 
approval (after third reading) as parts of a complete constitution. 
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The convention has tentatively agreed upon the following matters, 
involving substantial departures from the constitution of 1870: (1) A 
number of technical changes were agreed upon which would make the 
process of legislation somewhat less cumbersome. 

(2) The Chicago-Cook County article of the constitution was ten- 
tatively agreed upon, which would give a possibility of consolidation 
of numerous and complex governmental bodies within the largest city 
and county of the state. The proposed Chicago-Cook County article 
would also confer large powers of municipal home rule upon the city 
of Chicago. 

(3) A proposed revision of the revenue article was agreed upon 
which would permit an income tax on income derived from intangible 
property, in lieu of a property tax thereon. The proposal would also 
permit other income taxes, under certain limitations as to progression 
and as to exemptions. In case a general income tax is to be levied, this 
proposal would permit the deduction of taxes levied by valuation from 
the tax levied on income derived from the same property. The revenue 
article as tentatively adopted would also permit additional bond issues 
for the purpose of financing income-producing public utilities under 
certain rather strict limitations, which seek to compel the utility to 
bear all of the interest to be paid upon such bonds and the payment of 
the principal at maturity. 

(4) A proposed judicial article was tentatively approved in the 
committee of the whole which would consolidate certain courts both 
in Cook County and in the rest of the state, and simplify the judicial 
organization of the state. This proposal provides for the appoint- 
ment (rather than the election) of justices of the peace within Cook 
County outside of the city of Chicago, and for the payment of justices 
of the peace by salaries rather than by fees. Justices of the peace 
within the city of Chicago have already been abolished under the 
powers conferred by the constitutional amendment of 1904 with refer- 
ence to that city. 

The constitutional convention was distinctly opposed to any form 
of the initiative and referendum, and a rather conservative proposal 
for the initiative and referendum submitted to it received little sup- 
port. The convention was also opposed to short ballot proposals in 
state government, but has tentatively adopted a county government 
article authorizing the general assembly to provide optional, alternative 
laws on county government. Through such alternative systems it 
would be possible to authorize an optional short ballot system of 
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county government, to be adopted by such counties as might desire 
such a plan. 

The subject of Cook County representation was tentatively deter- 
mined upon before the recess of the convention in July, 1920, but 
this decision was reconsidered, and the subject came up again when 
the convention reassembled in November. At the November session 
the convention adopted a plan by which Cook County should be per- 
manently limited to nineteen out of fifty-seven senators, and to less 
than one-half of the total number of representatives, irrespective of 
its actual population. Cook County now has nearly one-half of the 
total population of the state. The issue of Cook County representa- 
tion is one which has led to the continuance of the convention's session 
from time to time, and to the recess until September, 1921. The 
Cook County delegates to the convention have been willing to submit 
to the limitation of Cook County representation in one of the two 
houses, but have been unwilling to submit to a permanent limitation 
in both houses. In July, 1920, it seemed that the convention would 
fall to pieces because of this issue, and a recess was then taken largely 
for this reason. When the convention reassembled in November, 
1920, the situation was no more satisfactory than in July. 

The only important issue upon which some tentative decision had 
not been reached in committee of the whole before the recess in Decem- 
ber, 1920, concerned the method of making future amendments to the 
constitution, or a complete revision of the constitution. The conven- 
tion's committee upon this subject had not reported at the time of the 
recess in December, 1920. 

Proposals adopted by the convention in committee of the whole are 
referred to the convention's committee on phraseology and style for 
consideration and report back in revised form as individual proposals. 
The revised proposal then comes again to the constitutional conven- 
tion, and after second reading is referred again to the committee on 
phraseology and style for such changes as may be necessary when each 
individual proposal becomes part of a complete new constitution. 
The committee on phraseology and style has made several reports 
upon matters referred to it by the convention, and several such reports 
were adopted by the convention before its recess in December, 1920. 

It is impossible to know at the present time what the outcome of the 
Illinois constitutional convention may be. If upon its reassembling 
in September, 1921, the deadlock over Cook County representation 
should persist, the work of the convention is likely to end in complete 
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failure; and under such conditions it may be doubted whether the 
convention will ever submit its proposals to the people for adoption or 
rejection. On the other hand, if the convention should return in Sep- 
tember, 1921, with a satisfactory agreement upon the subject of Cook 
County representation, it is possible that a proposed constitution may 
be submitted containing a number of desirable changes from the exist- 
ing constitution; but not dealing as fully as it was hoped with many 
problems (such as that of revenue) for which the convention was pri- 
marily assembled. 

Declaratory Judgments. A new field for judicial action in this 
country has been opened by recent legislation with respect to declara- 
tory judgments. Declaratory judgments have been long used in 
England and have served useful and desirable purposes, but in this 
country the movement for such an extended use of the courts is rela- 
tively new. 

The New Jersey chancery act of 1915 provides that: "Subject to 
rules, any person claiming a right cognizable in a court of equity, under 
a deed, will or other written instrument, may apply for the determina- 
tion of any question of construction thereof, in so far as the same affect 
such right, and for a declaration of the rights of the persons interested." 

Florida in 1919 passed an act similar to but broader in scope than 
the New Jersey legislation of 1915. Michigan and Wisconsin, also in 
1919, enacted laws going much further than the legislation of New 
Jersey and Florida. The Michigan legislation is the broader in scope. 
The Michigan statute provided that: 

'"No action or proceeding in any court of record shall be open to 
objection on the ground that a merely declaratory judgment, decree or 
order is sought thereby, and the court may make binding declarations 
of rights whether any consequential relief is or could be claimed or 
not, including the determination, at the instance of anyone claiming 
to be interested under a deed, will or other written instrument, of any 
question of construction arising under the instrument and a declaration 
of the rights of the parties interested." 

The Michigan statute, although brief, also provided in the broadest 
manner for the settlement of issues presented to the court in proceed- 
ings so authorized. The Wisconsin act of 1919 is briefer and narrower 
in character than that of Michigan and provides: 

"Equitable actions to obtain declaratory relief may be brought and 
maintained in the circuit court and in matters of which the supreme 



